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World Trade Organization begins hearing Havana Club case
The World Trade Organization (WTO) has begun hearings on the longstanding dispute regarding
ownership of the Havana Club rum label. In April, a New York court ruled that rights to the
trademark belong to the Bacardi company and that the Cuban-French joint venture Pernod RicardHavana Club Holding could not sell rum under that name (see NotiCen, 1999-02-11, 1999-05-13). The
ruling is under appeal.
Meanwhile, the European Union (EU) Commission filed a complaint with the WTO in July and
hearings began in mid-September. The complaint is against the 1998 US law passed after Pernod
Ricard first sued to stop Bacardi from using the Havana Club label. The law is an amendment to
the 1998 Omnibus Appropriations Act and prohibits the US from protecting trademarks used by
businesses whose assets were confiscated by the Cuban government. Pierre-Marie Chateauneuf,
legal counsel for Pernod Ricard, argued that the US law on which the New York court based its
decision is "retrospective legislation which changed the rules two years after we brought our case."
An EU Commission representative said, "We want to find an amicable solution with the US, but we
believe this legislation as it now stands breaks WTO rules." Responding to the EU announcement
that it would file a WTO complaint, Cuban Foreign Ministry spokesman Alejandro Gonzalez
said the US law favoring Bacardi "places at risk the normal trademark protection of international
conventions."
The Bacardi claim is an example, he said, of "how the pretensions of a politicized group" get
legislation passed in the US that ignores the interests of others, including European businesses. In
June, Bacardi filed another suit, this time in Spain against Pernod Ricard to prevent the firm from
marketing its version of the Havana Club label there.

Cuba brings genocide charges against U.S.
In mid-September, the Cuban National Assembly charged the US and unnamed US officials with
genocide stemming from the US embargo on food and medicine imposed in 1960. President of
the Supreme People's Court Remigio Ferro said charges could be brought before an international
tribunal though not the International Criminal Court (ICC) organized in 1998. The ICC is under the
control of the UN where the US has a Security Council veto, he noted. "The attempt was to create
a foundation of facts and arguments revealing the embargo as an act of genocide, an offence that
can be tried by a national court, because although it is an international crime it is recognized by the
national legislation of almost all countries."
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The National Assembly proclamation provides for trials in absentia of US officials connected with
the embargo and forms the basis for allegations of US violations of the UN Convention on the
Prevention and Punishment of Genocide, signed by Cuba and the US. The Convention defines
genocide as the "intentional subjection" of national and other groups to conditions that lead to
their total or partial physical destruction. Those found guilty of genocide are subject to trial and
imprisonment. The proclamation also alludes to the Geneva Convention Relative to the Protection of
Civilian Persons in Time of War, also signed by both countries. It notes that, even in wartime, states
may not interfere with the movement of medical and other vital supplies needed by civilians, and
the convention outlaws the use of starvation as a weapon of war.
The two countries are not at war, says the proclamation, and both maintain diplomatic offices in
each other's capitals. But the proclamation refers to "the war unleashed by the United States against
the Cuban Revolution."
That war, "conceived as a state policy...can be fully confirmed by multiple information recently
released in that country showing a number of political, military, economic, biological, diplomatic,
psychological, propagandistic, and spying actions; the execution of acts of terrorism and sabotage;
the organization and logistic support of armed bandits and clandestine groups of mercenaries;
the encouragement of defection and migration; and the attempts at the physical elimination of the
leaders of the Cuban revolutionary process."
In support of the charges, the proclamation cites various declassified US government documents
that proposed "measures of economic warfare" as early as 1959, and others recommending a variety
of terrorist plots, disinformation campaigns, and other means to bring down the Castro regime.
The National Assembly also appealed to the international community for support in bringing the
case to trial and punishing US officials who took part in the embargo with sentences of up to life
imprisonment.
The proclamation, which goes next to the Tribunal Provincial de La Habana, is linked to a lawsuit,
filed in July in the same court, against the US for the embargo-related deaths of thousands of
Cubans. It asks for a monetary award of US$181 million. [Sources: Reuters, 07/06/99, 08/02/88,
08/03/99; El Nacional (Spain), The Financial Times (London), 09/08/99; Notimex, 07/22/99, 09/14/99;
Associated Press, Inter Press Service, 09/14/99; El Pais (Spain), 09/15/99; Granma, 09/14/99, 09/20/99]
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